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I EXECUTIVE SUMMARY                    March 10, 2011 

 
I.A Brief Description of the Proposed Action                                                                                         
 
The applicant, Highland Commons, LLC, proposes to construct the mixed residential de-
velopment, known as Westbourne Estates, on approximately 92.0 acres in the hamlet of 
Woodbourne, within the Town of Fallsburg, Sullivan County, New York. Woodbourne is 
located in the northern portion of Fallsburg and is bordered by the Town of Neversink 
and the hamlets of Grahamsville, Loch Sheldrake, Old Falls and Hasbrouck. 

New York State (NYS) Routes 42 and 52 are the two major thoroughfares of the Wood-
bourne Hamlet and the greater Town of Fallsburg. The site is located west of NYS Route 
42 and south of NYS Route 52. Access to the project site is currently and would remain 
from Westbourne Drive, which is off (south) of NYS Route 52. Refer to Figure II-1, Site 
Location Map, located immediately after Section II.  

Construction of the proposed project is expected to commence in 2011 and be 
completed by 2019.  

The approximately 92.0 acre project site consists of five parcels and a portion of a sixth 
parcel.  

The six lots of the project identified on the Town of Fallsburg’s Tax Map are as follows:   
 

• 21.-1-42.1;  
• 21.-1-42.3;  
• 21.-1-42.4;  
• 21.-1-42.5; 
• 21.-1-44.1; 
• 28.-1-1 (portion) 

The proposed development would consist of 331 units, which would include 196 
apartment style units (44 of which are existing units) and 135 single (31 single family 
units) and duplex units (104 two family/duplex units). The project would be divided into 
three phases of development. These phases are market driven. The order of the 
development phases are subject to change based on the housing demand at the time 
construction. The development phases are as follows: 

1) Phase I of the development is proposed as a religious community that would in-
clude 104 apartment style units to be marketed as second homes (i.e. homes oc-
cupied mainly during the summer months but suitable for year round occupancy). 
This phase would consist of eight, 12-unit buildings and one, 8-unit building. Each 
unit would contain three bedrooms and is to be sold as market rate condominiums. 
One unit would be set aside as a caretaker’s unit.  
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The amenities proposed in this phase include a synagogue (shul), two swimming 
pools and several areas of passive and active recreation (i.e. ball fields) open 
space. The recreation areas would be maintained by a Homeowners (HOA) or 
Condominium Owners Association (COA) associated with this portion of develop-
ment and access to these amenities would be for residents only.  

It is expected that the construction of Phase I would take approximately three 
years (i.e. years 2011-2014).  

2) Phase II of Westbourne Estates would include Westbourne Gardens, which is the 
existing 44 apartment units (two bedrooms each) located on site, associated road 
network and parking, as well as the construction of an additional 48 year round, 
rental  units (all three bedrooms each). The proposed 48 units would be housed in 
four, 12-unit buildings. This portion of development is not proposed as a religious 
community and is expected to be occupied by residents year round. No amenities 
are proposed in Phase II and construction is estimated to take two years (i.e. 
years 2014-2016). The common areas and all parts of the rental development 
would be maintained by a management (owner) association.  

3) Phase III is similar to Phase I in that it is also proposed as a religious community 
to be marketed as second homes (i.e. homes occupied mainly during the summer 
months but suitable for year round occupancy) and would include a synagogue 
(shul), two swimming pools, a play area, basketball court and ball field. As with 
Phase I, the recreation areas would be maintained by the HOA or COA associated 
with this portion of development and access to these amenities would be for resi-
dents only. The 135 units proposed in Phase III would consist of single and duplex 
units (average of four bedrooms) and would be sold as market rate condominiums. 
One single type unit would be set aside for the care taking of this portion of the 
property. This phase is expected to take three years to build (i.e. 2016 to 2019).  

Please refer Figure III.F-1, Overall Site Plan, following Section III.F and to the plan set 
attached to this document for additional details regarding the proposed development.  

 

I.B Potential Impacts and Proposed Mitigation Measures 

I.B.1 Soils and Topography 

Potential Impacts 

The potential for project impacts to soil and geological resources is lessened by the ob-
servations that the project site has no agricultural soils and no unique geological fea-
tures.  Refer to Figure III.A-1, Soils Map, immediately following Section III.A for a graphic 
description of the soils located on the project site. Additionally, a significant portion of the 
site has already been previously subjected to or impacted by the development of the ex-
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isting apartment buildings and the utility right-of-ways.  On the otherwise presently unde-
veloped portions of the site, the soils and surficial materials of the site may be consid-
ered suitable to support the similar additional residential developments that are being 
proposed. Impacts to the topography of approximately 54 percent of the site will occur as 
49.73 acres within the project’s Area of Disturbance (AOD) are proposed to be devel-
oped. Included within this AOD are 3.38 acres (3.7 percent of the site) of steep slopes. 
Refer to Figure III.B-1, USGS Topography Map, following Section III.B for the topogra-
phy of the site and its surrounding area. The locations of stone walls are shown on the 
Existing Conditions Plan (Plan Sheet No.1) attached to this document. These existing 
stone walls are present on the periphery of the site. Site construction would take place 
right up to the existing stone wall in the southeasterly corner of the project site. Open-
ings are proposed through the wall approximately every 90 feet to enable residents and 
visitors to get from the parking pads to the homes. Grading is also proposed up to the 
stone wall. 

Site development would require the excavation and temporary stockpiling of soils and 
unconsolidated geologic deposits on portions of the property, as well as the use of these 
materials as backfill on other portions of the property. Every effort will be made to locate 
soil storage from locations and features that would be most susceptible to soil erosion 
and wind. These construction impacts are temporary in nature. Standard heavy con-
struction equipment would be used during the excavation and grading of the site, includ-
ing bulldozers, bucket loaders, excavators, dump trucks, graders and concrete mixers.  

Based on the soils report and site inspection, the site/utility contractor will encounter 
substantial quantities of rock during construction of the project roadways, water mains, 
sewer mains and building foundations. Depending on the location, depth and hardness 
of the rock, it will be removed by either hydraulic hammering or blasting.  

It is anticipated that up to 20,000 cy of rock may be removed during the course of con-
struction. Approximately 95 percent, or 19,000 cy would be encountered in the Phase I 
area. Much of this rock would be crushed, screened and used for road base, construc-
tion roads, drainage material, rip rap and pipe bedding. The crusher and screen woud be 
centrally located on the Phase I project site, in the vicinity of the rock excavation, thus 
minimizing hauling costs. Noise associated with the crushing operation would not ex-
ceed that of the general construction operation. And, though dust will be generated, it 
should not be noticeable with the crusher properly sited away from neighboring proper-
ties.  
 
If the contractor chooses to blast, he must provide a blasting program which should be 
reviewed and approved by the owner, engineer and town. The program should include 
as a minimum the following elements: 

• Pre-Blast Survey: To include photographs, measurements as necessary and 
general evaluation of existing buildings or structures within 1000 feet of the blast 
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location. Also, evaluation and photographs of existing utilities or structures in-
cluding the Town of Fallsburg Consolidated Water District pump station, water 
storage tank and valve pit and New York State Electric and Gas poles and/or 
wires as appropriate.  

• Blast Management: To include the individual in charge of the blasting operation, 
explosive storage including local, state and federal regulations which govern the 
operation and storage of explosives and blast site management including safety, 
operational and environmental concerns. 

• Blast Procedures: To include scheduling, communications, warnings, clearing 
and guarding of the site during the blast, handling of misfires and emergency 
procedures. 

• Blast Emergency Plan: Posting of all emergency response telephone numbers, 
including medical response, OSHA, fire department, police, state regulatory au-
thorities, and home phone numbers of all supervisors and workers. 

• Blast Reports: To include blast date, time, location, weather, environmental con-
ditions, hole size, hole depth, drill pattern if appropriate, number of holes, explo-
sive calculations, etc. 

The project has been designed so that the cut and fill activity on the property would be in 
balance within the site. The location and the depths of cut/fill within each such location is 
presented in Plan Sheet DE2, DEIS Plan - Cut & Fill, which is included in the Plan Set 
attached to this DEIS. While there would be an estimated movement of 120,867 cubic 
yards of cut material across the site, there would be no requirement for trips of loaded 
dump trucks outside of the proposed area of development related to this activity. The 
import of material onto the site is expected to be limited to the transport of topsoil onto 
the property during the final landscaping of lawns and public landscaped areas. The an-
ticipated phasing and grading plans of the proposed grading disturbances, demonstrat-
ing compliance with applicable town, county and New York State Department of Envi-
ronmental Conservation (NYSDEC) regulations, is presented in Appendix C (Engineer-
ing Report of Wasson Engineering). 

The proposed final topography of the site after development is presented as Plan Sheet 
2, Overall Site Plan attached to this document. The visual assessment conducted for this 
project concluded that the viewscape towards the site from the adjacent roadways (NYS 
Routes 42 and 52) would be minimally impacted at either the higher elevations, where 
some rooflines would be evident, or at the locations of the surface stormwater facilities, 
where minimal grading and little disturbance of the existing vegetation would occur. Re-
fer to Section III.F, Visual Resources for additional details pertaining to the visual as-
sessment conducted for the proposed action. Additional details of the final site grading 
and drainage is presented in Plan Sheets 6 and 7 (Grading and Drainage Plans), also 
attached to this document. 
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Mitigation Measures 

As mentioned above, all excavated soils and overburden materials would be reused on-
site for fill purposes. Common engineering techniques would be used to mitigate the 
erosion of soils and the loss of sediments from the site during the construction phase of 
the project and during the post-construction restoration of the property. These tech-
niques are provided in a detailed Soil Erosion and Sediment Control Plan developed for 
this project located in Appendix D. The Erosion and Sediment Control Plan will be im-
plemented upon commencement of construction. During the construction period and un-
til final site restoration, the site and associated mitigation measures will be inspected not 
less than once a week by an inspector certified by New York State. The plan addresses 
and evaluates the construction methods and the Best Management Practices (BMPs) 
that would be employed to lessen erosion and to prevent sediment from migrating off-
site or into nearby waterbodies and wetlands. Basic principle components of this plan 
include, but are not limited to: 
 

• Silt cloth fences and hay bale barriers will be erected and maintained on the 
perimeter of the AOD; 

• Stabilized construction site egress for vehicles will be provided; 

• Temporary sediment traps and basins will be constructed and maintained at 
areas of concentrated runoff; 

• Installed storm drain basins will be provided with inlet protection; 

• Temporary waterways will be provided with flow stabilization by check dams; 

• Soils exposed by land clearing will be prepared for short term or long term 
(e.g. winter) stabilization in a manner specified by NYSDEC guidelines1 in its 
latest edition; 

• Soil storage stockpiles will be stabilized by seeding, as specified by NYSDEC 
guidelines; 

• Exposed soils will be wetted on a regular basis in order to control the genera-
tion and movement of fugitive dust due to construction activities. 

                                                 
1NYS DEC. 2005. New York State Standards and Specifications for Erosion and Sediment Control. DEC 
Division of Water. 
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Maintenance of Permeable Areas on the Site 

All wetlands mapped for the site will be excluded from the AOD for the proposed con-
struction activities. These three low-lying wetlands, comprising 4.35 percent of the site, 
represent the areas of greatest potential rainfall infiltration rates for this property. Refer 
to Figure III.B-3, Delineated Wetlands, following Section III.B. 

The combination of the existing and proposed developments on the property would re-
sult in 19.16 acres (approximately 21 percent of the site) of areal coverage in impervious 
surfaces (i.e. pavement and buildings).  These impermeable portions of the site would 
provide surface water and stormwater runoff to the four stormwater detention ponds that 
would be built (Refer to Section III.B, Surface and Groundwater Resources). The poten-
tial for erosion impacts and the estimated quantities and locations of increased long term 
erosion are discussed in the project’s Stormwaterwater Pollution Prevention Plan 
(SWPPP), which is included in this DEIS as Appendix D. 

Contingency Plans for Accidental Spills that may be Involved with the Storage of Petro-
leum Products on Site 

Prevention of the contamination of on-site soils or streams due to the short term storage 
of petroleum products associated with construction activities is a component of the de-
velopment and implementation of the project’s SWPPP. The SWPPP will include indus-
try and NYS developed BMPs for controlling contamination of stormwater runoff related 
to land development projects.  

During the construction phases of this project, the general contractor would be required 
to store petroleum products (e.g. gasoline, kerosene and diesel fuels) in approved con-
tainers and in secure, locked storage compartments. 

Federal and New York State laws require notification of government agencies when 
identified spills of petroleum products onto dirt or gravel surfaces occur. However, when 
a spill is of a quantity less than 5 gallons and is contained and controlled and cleaned up 
within 2 hours of its discovery, without reaching waters of NYS, then reporting require-
ments are waived. Any spill not meeting these combined criteria must be reported within 
two hours of discovery to the NYSDEC Spill Response Program Hotline (800-457-7362). 

Residents and managers of residential properties on the site would be required to main-
tain and upkeep appropriate storage tanks for any petroleum based home heating fuels 
in order to ensure the protection of soil and water resources from contamination with 
these products. 

Evaluation of Impacts of Primary Focus on Ggrading as Compared to Area of Retaining 
Walls 

Retaining walls and walkout basements will be utilized where existing ground slopes 
permit, to reduce the amount of grading required around the proposed buildings and 
parking areas 
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Protection of Residents from Construction Activities 

The primary means of protection for the existing residences during construction of the 
proposed action is the phasing plan. The phasing depicted, attached to this document as 
plan DE3, illustrates the division of the site into five acre or less areas (except for phase 
five). Phase five includes one of the proposed stormwater basins and section roadway. 
As the road is constructed, it would be stabilized with gravel. Therefore, the non-
stabilized area would not exceed five acres at any one time. Stabilized construction en-
trance, as shown in Figure III.A-2, Stabilized Construction Entrances, would be estab-
lished separate from the existing residences, thereby eliminating potential impacts to the 
residences from construction traffic. Snow fencing, silt fencing, and hay bales (or any 
combination of the three) would demarcate the construction area and would be accom-
panied by signage stating "Construction Area, Authorized Personnel Only."  In addition 
to the phasing plan and construction fencing, practices outlined in the SWPPP and ESC 
would protect the existing residents from water and sediment-related impacts.  

 

I.B.2 Surface Water Resources 

Potential Impacts 

Potential impacts to the on- and off-site surface water resources that might be expected 
to result from the proposed action include sedimentation during construction, post devel-
opment increases in pollutant loading in stormwater, post development flooding from in-
creased peak rates of stormwater discharge, and bed and bank erosion in receiving wa-
tercourses resulting from increased stormwater discharge velocities. Refer to Figure 
III.B-2, Existing Conditions, following Section III.B for the existing water resources lo-
cated on the project site. NYSDEC regulations require that all construction activities that 
disturb greater than five acres of land must prepare a full stormwater pollution prevention 
plan, including water discharge quality and quantity control components. Accordingly, a 
draft Stormwater Pollution Prevention Plan (SWPPP), dated May, 2009, has been pre-
pared and certified by a Certified Professional in Stormwater Quality and included as 
Appendix D to this document. The most current New York State Pollutant Discharge 
Elimination System (SPDES) General Permit for Stormwater Discharges for Construc-
tion Activities must and will be obtained. 

Existing drainage patterns would be modified by the construction of the project. Most of 
the runoff from the developed areas of the site would be caught in the proposed storm-
water swales and directed to the detention ponds. The detention ponds would release 
runoff to the existing channels each of which the project engineer has determined can 
handle the anticipated revised flows. The existing channels would be improved as nec-
essary in size and lining to afford proper stormwater conveyance with erosion protection 
in place.  
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The proposed development outlined in the draft SWPPP does not change the west-to-
east drainage pattern that flows to the Neversink River. Stormwater detention ponds 
would reduce storm event flows to less than pre-developed conditions thereby reducing 
the amount of peak discharge. Each stormwater pond outlet would have rip-rap protec-
tion to reduce flows to non-erosive velocities before water flows overland. Each pond 
would have an emergency spillway that would be protected with grass or rip-rap, de-
pending on the velocity at which the water flows over the spillway. Roadside swales and 
diversion channels would be grass or rip-rap lined depending on the velocities of a 10-
year storm. All protections would meet requirements set forth in NYSDEC’s April 2008 
Stormwater Management Design Manual and also the Department’s August 2005 Stan-
dards and Specifications for Erosion and Sediment Control.  

Sedimentation During Construction 

Without appropriate mitigation incorporated into the proposed action, disturbances on 
the project site would have the potential to increase the volume and velocity of stormwa-
ter through land clearing and conversion of existing land forms into impervious surfaces 
and landscaped areas. If not controlled, these activities may lead to accelerated erosion 
and sedimentation during and after construction. Sedimentation of the receiving water 
bodies would likely result in nutrient enrichment, increased turbidity, increased transport 
of pollutants that are adsorbed to the sediment particles, shielding of pathogens from 
disinfection, and clogging of gills and filters in aquatic organisms. In order to reduce 
stormwater-induced impacts from the project, it is required that the applicant design and 
construct adequate erosion and sediment control practices to mitigate these potential 
impacts. This is described under Mitigation Measures below. The site plan accompany-
ing the document includes an Erosion & Sediment Control Plan (see Sheets No. 15 and 
16). 

Post-Construction Increases in Pollutant Loading in Stormwater 

Conversion of existing vegetated areas into impervious or landscaped areas as a result 
of the proposed project may, without appropriate mitigation, increase levels of certain 
pollutants in stormwater. The discharge of these post-construction increases in pollut-
ants may have an adverse impact on water quality in receiving waters. Accordingly, the 
project engineer has prepared a SWPPP which includes measures to be implemented to 
treat post-construction increases in pollutants in stormwater discharged from the devel-
opment. The components of the plan are described in Mitigation Measures below. 

Potential Impacts to the Flood Plain 

As concluded in the draft SWPPP, post-construction peak rates of stormwater discharge 
would be reduced from existing conditions by the proposed stormwater detention basins 
up to the maximum (i.e. 100-year) storm event evaluated. The locations of the basins 
are shown on the accompanying site plan set. As such, no increased flooding related 
impacts on any watercourses, or adjoining properties, are anticipated to result from the 
proposed action with regard to peak discharge or duration of discharge.  
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In addition to determining that the proposed action does not present the potential to in-
crease flooding, the applicant has reviewed Chapter 140 of the Town of Fallsburg Code 
(Flood Damage Prevention), to demonstrate compliance with the Code. Generally, §140-
2 of the Code defines the purpose of the chapter to be to regulate uses “which result in 
damaging increases in erosion or in flood height or velocities” and to “control the altera-
tion of natural flood plains, stream channels and natural protective barriers which are 
involved in the accommodation of floodwaters” and to “control filling, grading, dredging 
and other development which may increase erosion or flood damages.” Section 140-11 
of the Code specifies that it is unlawful to undertake any development (including excava-
tion) within Areas of Special Flood Hazard, as defined in §140-6 of the Code, without a 
valid Development Permit issued by the Town of Fallsburg. 

The applicant’s review of the materials referenced in the Code has revealed that no por-
tion of the project site falls within any area designated as an area of Shallow Flooding or 
Special Flood Hazard on FEMA maps as defined in the Code. Therefore, no town flood 
development permit is required and the proposed action is deemed to be in compliance 
with town code.  

There are no NYSDEC protected watercourses on the site and therefore no disturbance 
of the bed or banks of any NYSDEC protected watercourse is proposed, therefore no 
Article 15 Stream Protection Permit would be required from the NYSDEC.  

Stormwater Runoff Quality 

The NYSDEC Design Manual describes methods to define and measure stormwater 
runoff quality.  As defined in the Design Manual, the Water Quality Control Volume 
(WQv) is the runoff during the initial stage of a storm event that contains most of the 
runoff-related contaminants (salt, sand, etc.) transported from land (particularly impervi-
ous surfaces). The manual presents a WQv technique that was designed to improve wa-
ter quality sizing of SMPs to capture and treat 90 percent of the average annual storm-
water runoff volume. The manual states that...”by meeting the WQv requirements 
through employment of the practices in the manual, a project will, by default, meet water 
quality objectives.” 

The Channel Protection Volumes (CPv) to provide 24 hour detention of the post devel-
opment discharge from the one (1) year, twenty-four hour storm event have been pro-
vided to offer stream channel protection.  

The primary stormwater management practices proposed for Westbourne were selected 
from the Design Manual and would meet all State WQv and CPv requirements. Open 
vegetated channels with check dams (dryswales) and detention ponds are the recom-
mended practices to reduce or remove pollutants in the first flush from impervious sur-
faces.  

Pesticide and fertilizer applications on the site would meet the same State, County and 
local regulations as must be met by other similar residential and commercial develop-
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ments in New York State. Current data indicated that when applied correctly at appropri-
ately low dosages, contemporary pesticides would not migrate to any great extent and 
would break down rather quickly after application. Correspondingly, the use of herbicides 
and insecticides at this site in the future is not expected to present an adverse impact to 
groundwater or surface water quality. Because of treatment of stormwater flows and the 
low anticipated levels of these substances, no significant adverse impacts on water bod-
ies or watercourses are anticipated. 

Potential impacts on surface water resources associated with fecal coliform bacteria 
(FCB) are not anticipated as a result of this proposal. The disposal of wastewater by a 
sewer system approved by the New York State Health Department would reduce the po-
tential for increased coliform levels in receiving waters. Other possible FCB sources, in-
cluding pets and waterfowl, would not be significantly greater than the existing wildlife 
population on site and therefore should not cause increased FCB loading. 

The practices designed by the project engineer, including dry swales, check dams and 
detention ponds, were selected from the current NYSDEC Design Manual to meet the 
WQv requirement. Appendix C of the draft SWPPP provides the computations for the 
WQv within each drainage area. The stormwater collected on developed portions of the 
property would be conveyed to the permanent stormwater detention ponds and treated 
using these practices to reduce off-site discharge of post development increases in pol-
lutants. Primary stormwater treatment would occur in the detention ponds documented in 
the SWPPP. The ponds are proposed to be either micropool extended detention (P-1) 
pond or pocket (P-5) pond constructs as described in the NYSDEC Design Manual. De-
tailed drawings of the proposed stormwater detention practices are included in this 
document as Appendix D, Draft SWPPP.   

Impacts to Adjacent Water Resources 

By reducing post-construction peak rates of stormwater discharge to below pre-
construction levels, the applicant would fully mitigate the potential for increased stream 
channel erosion, and downstream sedimentation, resulting from the proposed action. 
Mitigation of these impacts is specifically addressed with the channel protection calcula-
tions also included in the project’s SWPPP (Appendix D). 

Mitigation Measures 

Incorporation of Low Impact Development Techniques  

The proposed project has been designed as a “cluster”-type development to minimize 
the project’s footprint and corresponding impacts to natural resources, including surface 
water features. The alternative option of a traditional subdivision was not selected by the 
applicant due to the larger development footprint and greater impacts associated with a 
larger area of disturbance.  

A Limit of Disturbance line shown on the erosion and sediment control drawings plans 
demarcates the limits of the project area that would be disturbed for construction of the 
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development. Trees and other natural features on the project site outside of this area 
would remain undisturbed and therefore preserved after the development is complete. 
Prior to commencement of construction activities, the limit of disturbance would be es-
tablished on the project site with construction fencing, snow fence or silt fence. The site 
contractor would be advised that no disturbance beyond these limits shall occur. Addi-
tionally, any trees or portions of vegetation within the area of disturbance that can be 
preserved with special treatment (such as by minor adjustment of proposed grades) 
would be delineated by fencing to further preserve portions of the project site. 
 
Draft Stormwater Pollution Prevention Plan  

To mitigate the potential adverse impacts on water resources identified above, the appli-
cant has developed a draft Erosion and Sediment Control Plan (ESCP) that is incorpo-
rated into the proposed action’s draft SWPPP. This draft plan has been prepared to be in 
accordance with the New York Standards and Specifications for Erosion and Sediment 
Control and to comply with NYSDEC SPDES General Permit 0-08-001 as per the scop-
ing document. The plan will be modified to meet GP-0-10-001 and the new standard 
once they are approved by the NYSDEC in the Final Environmental Impact Statement 
(FEIS). Both temporary and permanent erosion control facilities are proposed to prevent 
impacts from sediment migration off the project site. 

The purpose of the Erosion and Sediment Control Plan is to minimize the erosion of ex-
posed areas of soils and to prevent the migration of sediment into surface waters during 
construction. The ESCP would ensure that development of the site would not impact sur-
face water resources that receive stormwater from the project site following construction. 

The temporary erosion and sediment control facilities to be used during construction in-
clude, but are not necessarily limited to: 

• stabilized construction entrances, 

• temporary sediment traps, and 

• silt fences and/or haybales 

Per the New York Standards and Specifications for Erosion and Sediment Control, 
“plan(s) must be designed so that suspended, colloidal, and settleable solids are not dis-
charged in amounts that cause substantial visible contrast to natural conditions” The 
most effective method to prevent colloidal clay dispersion and off-site discharge is 
though erosion control (controlling runoff and the stabilization of exposed soils). Runoff 
controls include temporary diversions to direct stormwater away from disturbed soils, 
check dams, and installing silt fence or fiber rolls along a slope to redirect erosive en-
ergy. Stabilization measures that would be utilized would include the installation of rolled 
erosion control products (RECP’s), mulching and hydroseeding. Sediment control is a 
secondary management practice that can also reduce the potential for suspended clays 
from leaving the site. Sediment basins that receive waters laden with colloidal clay parti-
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cles would have the ability to be temporarily closed off to allow for a greater time to allow 
for settling out of suspended materials in runoff water. 

SWPPP’s are dynamic plans in that they are often modified in response to changing site 
conditions. Erosion and sediment control measures are reviewed weekly for appropri-
ateness and effectiveness. Additional measures, that may not be included in the 
SWPPP, can be called for in the field to address specific concerns. The potential for ero-
sion of soils with high clay content on slopes may be further reduced with the use of 
flexible growth medium in place of RECP’s for a higher and faster degree of stabilization. 
Should the colloidal clays in suspension be such that normal sediment control practices 
be determined inadequate, the New York Standards and Specifications for Erosion and 
Sediment Control states that “precipitation of sediment is enhanced with the use of spe-
cific chemical flocculants that can be applied to the sediment basin.” The use of floccu-
lants is regulated in New York and these chemicals cannot be applied without written 
approval from the NYSDEC. All erosion and sediment control industry PAM products are 
anionic (negatively charged) and do not pose a health risk to aquatic organisms. Further, 
PAMs can be extremely effective as their composition is designed for specific soil types.  

A description of proposed permanent erosion and sediment control measures is pro-
vided in Appendix D, draft SWPPP. In general, the permanent erosion and sediment 
control facilities to be constructed include, but are not necessarily limited to: 

• grassed swales, 

• grassed swales with check dams, 

• dryswales, 

• culverts, detention ponds, 

• detention ponds, 

• stone-lined outlet protection, and 

• revegetation of all disturbed areas. 

The project stormwater management practices would control post construction stormwa-
ter discharge to rates lower than pre-development rates during each of the storm events 
analyzed, and would mitigate the potential for downstream flooding. 

The implementation schedule for erosion and sediment control facilities is as follows: 

The following is an overall construction sequence (See construction documents for de-
tailed operations located on the Erosion Sediment Control Plans attached to this 
document.  

1. Obtain proper plan approvals; 
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2. Submit a NYSDEC Notice of Intent (NOI) form; 

3. Hold pre-construction meeting on-site and have Contractor Certifications signed;  

4. Install on-site mailbox to hold NOI, NOI/Permit Approval Letter, SWPPP, Erosion 
and Sediment Control Plans, and Stormwater Construction Log Book. Install rain 
gauge (rainfall to be recorded daily by site personnel); 

5. Install stabilized construction entrance at the site access point; 

6. Install silt fence, construction limit fence, and tree protection barriers  

7. Excavate temporary sediment basins and sediment traps; 

8. Minimize clearing within the limits of disturbance as required for construction;  

9. Create soil stockpiles and install soil stockpiling protection; 

10. Install temporary stormwater diversions, and sediment basins at the locations of 
the water quality ponds to intercept and detain any sediment during construction. 
At the end of construction, and upon final stabilization of the site, convert ponds 
into permanent stormwater quality detention ponds; 

11. Excavate for buildings, roads and utilities and stockpile topsoil. 

12. Perform temporary stabilization over all disturbed soil areas; 

13. Upon final stabilization2 of the site, remove temporary soil erosion and sediment 
control measures; 

14. Final inspection and filing of a Notice of Termination with the NYSDEC. 

The proposed stormwater basins would be located only in areas on the project site 
where underlying soils, geology or groundwater allow for conditions that are suitable for 
construction of stormwater management facilities. The basins have also been designed 
to require minimal maintenance. Short- and long-term maintenance measures are de-
scribed in the SWPPP. See Appendix M, Vegetation – Stormwater Management Facili-
ties, for a detailed breakdown of the vegetation proposed for these facilities.   

The proposed stormwater basins and roads would be privately owned and maintained by 
the three Homeowners/Management Associations proposed for each phase of develop-
ment. As noted, the project is divided into three stages of development, Phases I 
through III. Refer to Section II, Project Description, for details pertaining to the three 
phases. Specifications for the operation, inspection, and maintenance of stormwater 
control practices are included in the SWPPP provided in Appendix D. 

                                                 
2Final stabilization means that all soil disturbing activities have been completed and that a uniform perennial 
vegetative cover with a density of 80 percent has been established or equivalent stabilization measures 
have been adequately employed. 
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With the implementation of the project specific draft SWPPP, including the proposed 
erosion and sediment control plan and the stormwater management plan, no adverse 
impacts to on-site or downstream water resources are expected to result from the pro-
posed development. 

As further mitigation, the applicant has committed to engaging a Certified Professional 
Erosion and Sediment Control Specialist (CPESC)/Certified Professional in Stormwater 
Quality (CPSWQ) to oversee implementation of the erosion control and stormwater 
management elements of the SWPPP. An individual with CPESC/CPSWQ credentials 
would also be responsible for ensuring the proper maintenance of all stormwater man-
agement practices after the project site has been stabilized. 

Mitigation of Ground Water Impacts from Onsite Storage of Petroleum  

Petroleum products would be stored on-site in the form of home heating fuel. To avoid 
potential impacts to ground water, all petroleum products would be stored in above 
ground storage tanks and located in the basement of each housing unit. The storage 
tanks would be housed in an oil furnace room in the basement, allowing for easy inspec-
tion and quick detection of odors associated with any leaking heating fuel. Any leaks are 
expected to be minor and would be contained by the concrete floor of the oil furnace 
room.  

I.B.3 Ecology and Wetland Resources 
 
Potential Impacts - Vegetation 

The loss of woodlands and shrublands during the construction phases of Westbourne 
Estates, would result in approximately 50.0 acres (or 54 percent of the site) being 
cleared of its existing vegetation. The remaining 42.0 acres of the site would be left un-
disturbed, maintaining its existing vegetated state. 

Within the approximately 50.0 acre cleared area of the site, 30.57 acres would ultimately 
be revegetated as lawns, landscaped beds and stormwater management basins.  Of the 
remaining 19.16 acres that would ultimately be covered by impervious surfaces (e.g., 
buildings, access roads, driveways and parking lots), vegetative cover on this acreage 
would be lost and the increased runoff from these areas would be conveyed to the pro-
ject’s stormwater detention basins. 

 
Mitigation Measures - Vegetation 
 
Under the developed condition, over 72.0 acres or over 79 percent of the site would ei-
ther remain undisturbed from its existing condition or be restored to a vegetated state 
(e.g., lawns, landscaped planting beds and stormwater retention basins) after the project 
construction disturbance was stabilized. The restoration would include approximately 
30.0 of the 50.0 acres that would be initially cleared of its existing vegetation. 



I-15 
 

 
In order to protect the on-site wetlands and the intermittent stream that crosses the 
property, these features of the site have been excluded from the areas of the site that 
are to be directly impacted by construction activities. This includes the 3.99 acres that 
compose the three wetlands and also the 3,636 lineal feet of the site streambed. Indirect 
impacts from construction activities in the area of these hydrologic features would be 
mitigated by the application of Best Management Practices (BMPs) during the construc-
tion phases of the project and by the provision of stormwater detention basins post-
construction (as detailed in Section III.B, Surface and Ground Water Resources). 

Potential Impacts - Fish and Wildlife 

The loss of woodlands, shrublands and wetlands on construction sites results in a tran-
sient migration of animals from the sites during construction activities and a shift in wild-
life populations after construction activities have ended. During the construction phases 
of Westbourne Estates, approximately 50.0 acres (or 54 percent of the site) would ini-
tially be cleared of its existing vegetation. After construction, approximately 30.0 of the 
cleared acres would be revegetated with lawns, landscaping and stormwater retention 
basins.  

As a result of these changes to the landscape, wildlife populations would shift to reflect 
the increased human presence and many of the more adaptable species (e.g. crows, 
blue jays, sparrows, squirrels, raccoons and white tail deer) would increase their popula-
tions. Some, or many, individuals of the less adaptable species would emigrate from the 
site into the adjacent, and similar, habitats which are immediately present and adjacent 
across the boundaries of all sides of this site. 

Bald Eagles 

Timing of construction activities is expected to present the only potential adverse impact 
to eagles as they are anticipated to be present only during winter months. Significant 
concentrations of eagles would only be expected in the area during years where the river 
is not frozen over and also when there is a plentiful food source (e.g. Fish or carrion). If 
eagles are present in this upper reach of the Neversink River during the winter or as 
transients during the summer months, then there is a potential that eagle roosting activi-
ties on or adjacent to the site could be temporarily disturbed by site construction activi-
ties. However, the closest property line and the closest area of potential disturbance are 
approximately 1,500 feet from the Neversink River and would be expected to be distant 
enough from any potential roost trees to prevent significant adverse impacts. 

Mitigation Measures – Fish and Wildlife 

Phasing of the project’s construction activities would allow for the more successful emi-
gration of wildlife species from the site.  Project phasing is discussed in detail in the En-
gineer’s Report presented in Appendix C. All construction activities would avoid any di-
rect disturbances to the seasonal wetland and stream resources on the site, which would 
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serve to mitigate the project’s impact on the less mobile and more sensitive wildlife 
populations that are associated with these ephemeral communities. 

Bald Eagles 

Since there are no known nest trees on or near the site and only inconsistent recent use 
of the Neversink River corridor for roosting or winter foraging identified by NYS on the 
river, no significant impact to the species would result from the proposed project. There-
fore, there would be no need for protective buffer lands for this species in the vicinity of 
the proposed project. Should a pair of bald eagles build a nest on or near the project site 
prior to the start of construction of the proposed action, the applicant would work with the 
NYSDEC to develop an acceptable plan that would limit impacts to this protected spe-
cies.  

Potential Impacts - Wetlands 

The project proposes no direct or indirect impacts to the wetlands on the site. Refer to 
Figure III.B-3, Delineated Wetlands, immediately following Section III.B for the wetlands 
located on site.  

Mitigation Measures - Wetlands 

In order to protect the on-site wetlands and the intermittent stream that crosses the 
property, these features (3.99 acres of wetlands and 3,636 lineal feet of the on-site 
streambeds) have been excluded from areas of the site that are to be directly impacted 
by construction activities of the proposed action. Indirect impacts from construction ac-
tivities within the area of these hydrologic features would be mitigated by the application 
of Best Management Practices during the construction phases of the project and during 
the post-construction phase by the provision of stormwater detention basins (as detailed 
in Section III.B, Surface and Ground Water Resources). 

 

I.B.4 Land Use and Zoning 
 
Potential Impacts – Land Use 
 
The proposed project is compatible with the character and development trends of the 
surrounding area. The overall density of the proposed project is higher than some of the 
surrounding residential uses; however, it would be compatible with the existing single 
and multifamily residential developments located in the vicinity of the site. The proposed 
project would be generally consistent with the development trends of the surrounding 
area and would result in an overall increase in the year round and seasonal housing op-
portunities available in Woodbourne and the Town of Fallsburg, as recommended by the 
Comprehensive Plan. 
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Although the proposed project would consist of a different residential building configura-
tion, it would be compatible with nearby residential development from a land use per-
spective. The low scale and proposed landscaping will ensure that the project will not 
adversely affect or conflict with adjacent land uses or the character of the surrounding 
area. 
 
The proposed project, which is to be built under existing zoning restrictions, is not ex-
pected to have adverse impacts on the adjacent land uses. The adjacent properties 
within Woodbourne are currently at similar or more intense uses, with the commercial 
developments and the higher density residential along NYS Route 42. The proposed de-
velopment would be compatible with the adjacent land uses.  
 
Mitigation Measures – Land Use 
 
No mitigation measures are necessary.   
 
Potential Impacts - Zoning 
 
It is the applicant’s opinion that the project as proposed is in compliance with current 
zoning, subdivision and site plan regulations. Refer to Figure III.D-1, Zoning Map, imme-
diately following Section III.D for the zoning classification of the project site and its sur-
rounding area. The proposed project is subject to site plan review. The proposed devel-
opment, in the applicant’s opinion, is in compliance with the required development stan-
dards for the HR-1, Hamlet Residence District. (See Section III.D, Land Use and Zoning, 
Tables III.D-3 and III.D-4 and Drawing 2 of the Plan Set attached to this DEIS.  
 
The density requirements are met under the proposed development plan. The single and 
duplex units are to be developed at a net overall density of 3.39 units per acre. Allowable 
density for these types of units is 3.63 units per acre for single-family units (12,000 
square feet, minimum lot area per unit) and 4.3 units per acre for duplex units (20,000 
square feet, minimum lot area per duplex).  
 
Under the Hamlet Residence District, an overall area of 50,000 square feet per building 
is required for buildings of more than four units. For the four multi-family buildings to be 
constructed immediately south of the existing apartment buildings on the site, the net 
area provided is 200,354 square feet or 50,089 square feet per building. For the addi-
tional multi-family buildings to be constructed west of the existing apartment buildings, a 
net area of 11.43 acres is provided. This is equivalent to 55,321 square feet for each of 
the nine buildings to be constructed.  
 
Mitigation Measures – Zoning 
 
No mitigation measures are necessary.   
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I.B.5 Transportation 
 
A Traffic Impact Study (2009 CME Study) was prepared in November, 2009, by Creigh-
ton Manning Engineering, LLP (CME) for the Westbourne Estates development. Existing 
traffic conditions were compared to those that would be anticipated from implementation 
of the proposed action. The study addresses potential impacts associated with increased 
traffic from the development. It identifies traffic and safety improvements and other miti-
gation measures designed to lessen the impact of the project on the adjacent road net-
work. All of the data collected and analyzed are summarized in maps and tables and are 
included in the Traffic Impact Study. The full report and all its appendices are included in 
Appendix I of this DEIS.  
 
In July, 2010, CME updated the study (2010 CME Study) to reflect certain changes that 
were made in the proposed development 
 
Potential Impacts 
 
The relative impact of the proposed development can be evaluated by comparing the 
Levels of Service during the 2018 design year for the No-Build and Build traffic volume 
conditions3. The study area intersections were re-analyzed to show intersection opera-
tions during the 2018 No-Build and Build conditions with the updated traffic volumes. 
The updated Highway Capacity Software (HCS+, Version 5.4) reports are included in the 
Appendix of this study.  

                                                 
3 The original build out date for the proposed project was 2018. The project is now proposed to commence in 
2011 and be completed by 2019. This change should not impact the traffic analysis significantly.   
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The following Table shows the Level of Service Summary for the Friday PM Peak Hour 
and for the Sunday-Mid Afternoon Peak Hour. Conditions shown include existing traffic, 
2018 No-Build; updated 2018 Build, and updated 2018 Build with improvements.  
 

Table I.1 
Level of Service Summary 

Friday PM Peak Hour and Sunday Mid-Afternoon Peak Hour 

 
Intersection 
 

PM Peak Hour Sunday Mid-Afternoon Peak Hour  

2009 
Existing 

2018 
No-

Build 

2018 
Build 

Build 
w/Imp 

2009 
Existing 

2018 
No-

Build 

2018 
Build 

Build 
w/Imp 

Route 42/Route 52 (North) 
   Route 42/Route 52 EB Left Turn 
   Route 42/Route 52 EB Through 
   Route 42/Route 52 WB Through/Right 
   Route 42/Route 52 SB Left/Right Turn 

 
 

A (8.9) 
A (9.1) 

B (10.6) 
B (19.7) 

 

 
 

A (9.6) 
A (9.5) 

B (11.6) 
B (20.0) 

 

 
B (10.6) 
A (10.0) 
B (13.1) 
C (20.1) 

 
 
- 
- 
- 
- 
 

 
 

A (5.0) 
A (5.6) 
A (6.8) 

C (24.5) 
 

 
 

A (5.2) 
A (5.8) 
A (7.4) 

C (24.7) 
 

 
 

A (5.4) 
A (6.0) 
A (8.0) 

C (24.9) 
 

 
 
- 
- 
- 
- 
 

Overall B (10.8) B (11.6) B (12.4) - A (7.9) A (8.3) A (8.6) - 

Route 42/Route 52 (South) 
   Route 52 EB Left Turn 
   Route 42 NB Through 
   Route 42 SB Through/Right  

 
 

B (12.1) 
A (9.1) 

B (13.8) 
 

 
 

B (12.2) 
A (9.5) 

B (17.3) 
 

 
 

B (12.7) 
A (9.5) 

C (26.4) 
 

 
 

B (14.6) 
A (8.2) 

B (18.3) 
 

 
 

C (30.8) 
A (4.9) 
A (5.5) 

 

 
 

C (32.0) 
A (5.1) 
A (5.7) 

 

 
 

D (44.2) 
A (5.1) 
A (6.1) 

 

 
 

C (31.1) 
A (6.1) 
A (7.1) 

 

Overall B (12.0) B (13.8) B (18.5) B (14.5) B (10.5) B (10.6) B (14.1) B (12.3) 

 
Route 42/Route 52 (South) 
   Route 42 NB Left Turn 
   Route 52 EB Right Turn 
 

 
 

B (13.0) 
A (9.8) 

 

 
 

B (13.4) 
B (10.2) 

 

 
 

C (16.9) 
B (10.4) 

 

 
- 
- 

 
 

B (11.8) 
A (9.9) 

 

 
 

B (12.1) 
B (10.2) 

 

 
 

B (14.4) 
B (10.6) 

 

 
 

- 
- 
 

Route 42/Brickman Road/Old Falls Road 
   Brickman Rd EB Left/Through/Right 
   Old Falls Rd WB Left/Through/Right 
   Route 42 NB Left/Through/Right 
   Route 42 SB Left/Through/Right  

 
 

C (21.3) 
E (70.4) 
B (15.1) 
B (15.6) 

 

 
 

C (27.4) 
F(150.3) 
B (18.3) 
C (20.3) 

 

 
C (30.3) 
F(157.6) 
C (20.2) 
C (24.3) 

 
 

C (22.1) 
F (98.3) 
C (28.0) 
D (41.1) 

 

 
 

B (18.2) 
D (43.0) 
B (14.1) 
B (14.6) 

 

 
 

C (21.7) 
F(116.4) 
B (17.7) 
B (18.9) 

 

 
 

C (22.9) 
F(123l8) 
B (19.6) 
C (23.6) 

 

 
 

B (19.1) 
E (73.8) 
C (26.6) 
D (35.9) 

 

Overall C (31.3) E (55.7) E (59.0) D (48.9) C (22.1) D (43.4) D (46.7) D (39.5) 

Route 52/Murphy Road 
   Route 52 EB Left/Through/Right 
   Route 52 WB Left/Through/Right 
   Murphy Road NB Left/Through/Right 
   Murphy Road SB Left/Through/Right 

 
 

A (7.7) 
A (7.9) 

B (12.1) 
A (9.5) 

 

 
 

A (7.7) 
A (7.9) 

B (12.7) 
A (9.6) 

 

 
A (7.8) 
A (8.0) 

B (13.6) 
A (9.7) 

 
 

- 
- 
- 
- 
 

 
 

A (7.7) 
A (7.8) 

B (10.9) 
B (13.5) 

 

 
 

A (7.7) 
A (7.8) 
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Route 52/Westbourne Road 
   Route 52 WB (Left)/Through 
   Westbourne Road NB Left/Right 
 

 
A (7.8) 

B (11.5) 

 
A (7.9) 

B (11.7) 

 
A (8.3) 

C (18.7) 

 
A (8.3) 

C (18.7) 

 
A (7.8) 

B (11.1) 

 
A (7.8) 

B (11.3) 

 
A (8.1) 

B (14.5) 

 
A (8.1) 

B (14.5) 

Source: Updated Traffic Impact Study, Westbourne Estates, Creighton Manning Engineering, LLP 
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Mitigation Measures  
 
Based on the revised analysis, the intersection levels of service are consistent with the 
original results. Therefore, as stated in the original 2009 CME Traffic Impact Study, mi-
nor signal timing adjustments are recommended to improve operations at the NYS 
Route 42/NYS Route 52 south intersection and the NYS Route 42/Brickman Road/Old 
Falls Road intersection.  
 
It is also noted that the revised site plan results in approximately 16 to 17 additional left-
turn vehicles from NYS Route 52 onto Westbourne Road when compared to the 2009 
CME Study. Therefore, at full build-out of the project, the AASHTO left-turn lane criteria 
would be met. It is anticipated that the left-turn criteria would also be met when the de-
velopment is approximately 50 percent complete. It is recommended that the turn lane 
criteria be reviewed again when the development is 50 percent complete to confirm the 
need for this left-turn lane on NYS Route 52 entering the site.  
 
 
I.B.6 Visual Resources 
 
Field surveys were conducted on October 9, 2009, December 4, 2009, and September 
23, 2010 to identify local viewpoints from which the project site is visible. Prior to con-
ducting the visual field survey, the limits of the field survey were determined through in-
spection of the Existing Conditions Plan (Sheet No. 1 of the drawings attached to this 
document), which reveals the potential visibility of the project site based on topography 
alone. Based on this review, the potential viewshed from which the site may be visible is 
variable, but in general is within 0.5 to 1 mile, thus the study area was limited to within 
one half mile from the site. Roads were traveled and sites visited within this viewshed 
area to determine the extent of actual visibility. 
 
The field survey assessed visibility of the site from publicly-accessible locations from 
which the site may be visible and considered other factors that may serve to limit or 
block views of the site such as the presence of intervening vegetation or topography that 
may be located between the viewpoint and the site.  Refer to Section F, Visual Re-
sources, for the photographs taken during the above mentioned surveys and to Figure 
III.F-2, immediately following Section F, which shows the locations from which the pho-
tographs were taken.  

Existing Views and Potential Impacts  

Based on the above described analysis, three specific locations were identified for the 
visual analysis. These locations were approved by the Town of Fallsburg Planning Board 
on February 10, 2011. These locations are: 
 

• Westbourne Drive, the existing access roadway to the development, at NYS 
Route 52 
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• NYS Route 52 approximately 800 feet west of Woodbourne Drive   
• NYS Route 42 along the eastern boundary of the development site approximately 

1,000 feet south of the intersection of NYS Routes 42 and 52 
 
The visual changes that would be apparent from NYS Route 52 at its intersection with 
Westbourne Drive would be the presence of caretaker’s cottage and the ball field on the 
western side of the access road and the trash compactors on the east side of the road. 
The compactors would be heavily landscaped and should not have a major visual im-
pact. The cottage would also be landscaped and would be designed to be in keeping 
with the architecture of neighboring residences. The duplex units on the northern side of 
the electric easement would be set back approximately 350 feet from the NYS Route 52 
and there would be white oak, white ash and red maple trees planted at the back of the 
duplexes, screening them from the highway. They should have little or no visual impact 
on passersby on NYS Route 52. The visual impacts from this location would be minimal.  

Westbourne Gardens, the existing 44 unit apartment complex that would be incorporated 
into the overall development, can be seen from NYS Route 52. The visual changes that 
would be apparent from this vantage point would be the new multi-family buildings that 
would be constructed. NYS Route 52 is built up from the surrounding areas at this point. 
The roadway is at an elevation of approximately 1,400 feet. The buildings would be con-
structed at elevations of 1,350 feet or 50 feet below the roadbed. The view from the 
roadway would therefore be the roofs of the Buildings 9 and 10 which would be ap-
proximately 25 feet in height. Further east along NYS Route 52, the roadway is at a 
lower elevation and Buildings 11, 12 and 13 (See Section III.F, Visual Resources, Figure 
III.F-1, Overall Site Plan) will be on a level with the NYS Route 52. Existing vegetation is 
expected to be retained as much as possible and would shield the apartments from the 
view of passersby on the roadway.   
 
The third location selected for visual analysis is the eastern boundary of the develop-
ment site along NYS Route 52. Two storm water basins are proposed along the east-
ernmost part of the development site where it abuts NYS Route 42. The basin closest to 
the roadway would require minimal grading and little disturbance of the existing vegeta-
tion. The basins should have no visual impact to the passersby on NYS Route 42.  
 
Visual changes resulting from the implementation of the proposed action would not be 
out of keeping with the existing surroundings. The surrounding area as well as the pro-
ject site itself consists of single family and duplex homes and apartment type units, 
which is consistent with the proposed plan.  
 
The caretaker’s single unit and the compactors associated with Phase III of development 
would be located near the entrance to the development along proposed Road A and 
would be the most significant changes included in the proposed development. The care-
taker’s unit would be architecturally similar to the existing residences along NYS Route 
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52 and the compactors would be heavily landscaped in order to create a buffer between 
the compactors and public views.  

Mitigation Measures  
 
The only mitigation measures necessary to maintain the current minimal visual impact of 
the existing development and the future construction is to preserve as much of the exist-
ing vegetation as possible. Parts of the site are heavily wooded with mature trees that 
would be preserved if at all possible. In addition, the landscaping plan calls for the plant-
ing of 348 trees that would be 6 to 8 feet in height. These plantings, along with the main-
tenance of the existing landscaping and much of the natural forests, will mitigate any 
negative impacts that the construction of the buildings may have.  
 
Mitigation Measures Associated with the Removal or Remediation of Existing Facilities 
 
A Phase 1 Environmental Site Assessment (Phase I) was conducted on the project site 
(excluding Parcel 21-1-43.2/Westbourne Gardens) by Luzon Environmental Services. 
Refer to Appendix K of this DEIS for the full report dated March 29, 2006.  
 
The findings of the Phase I stated that no locations with New York State Department of 
Environmental Conservation (NYSDEC) registered tanks were identified and no Chemi-
cal Waste Storage Tanks were listed within 0.25 miles (which would include Westbourne 
Gardens) of the project site surveyed for the Phase I. 
 
This Phase I Environmental Assessment revealed no evidence of recognized environ-
mental conditions in connection with the property surveyed for the Phase I report and no 
further environmental investigation activities were recommended.  
 
Therefore, the removal and remediation of existing facilities is not expected. No mitiga-
tion measures are warranted.   
 
I.B.7 Community Services 

 A weighted population was calculated to evaluate the overall impacts of the year-round 
and seasonal residents (i.e. second home owners) of Westbourne Estates on the 
following community service providers: Police and Fire Protection and Emergency 
Services. As a note, an average bedroom count of three bedrooms (both year round and 
seasonal units) was used to calculate the water and sewer demand of the proposed 
development and analyze the potential impacts associated with the development on 
Utilities. For Solid Waste Disposal, separate waste generation rates were used for year-
round and seasonal residential units.  

The full population of 1,134 (including the year-round residents) is assumed to be in 
residence for four months of the year. The year round population of 307 persons would 
be in residence for the balance of the year or (eight months). Calculating the monthly 
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population and totaling it would produce 6,992 person/months. This number is then 
divided by 12 to calculate the weighted annual population of the completed Westbourne 
Estates project, which would be 582 persons.  

As mentioned previously, there is an existing apartment complex located on the project 
site known as Westbourne Gardens. This complex consists of 44 apartment style units 
and is currently at full capacity. The population of Westbourne Gardens is 105 persons 
of which six are school age children. For analysis purposes and since community 
services already provided for this population, the existing population (of 105 persons) 
would be subtracted from the weighted annual population. Therefore, the weighted 
annual population for proposed project would be 478 persons, including 66 additional 
school age children.  

Potential Impacts – Police Protection 
 
According to Detective Travis Hartman of the Town of Fallsburg Police Department, the 
typical response time to the project site, which is approximately five miles from the Po-
lice Department, is six to eight minutes (See Appendix B for the response letter from De-
tective Hartman). 
 
Based on planning standards contained in the Development Impact Assessment Hand-
book published by the Urban Land Institute (1994), model factors for police protection 
recommend two (2) police personnel per 1,000 persons4. Based on this standard, 478 
persons (weighted) would potentially increase police staffing needs by less than one 
person.  
 
In a telephone conversation with Detective Hartman on December 21, 2009, he noted 
that no expansion of man power is expected at this time. Regarding potential impacts to 
the Department, the Detective stated that the proposed project as well as the pending 
projects in the surrounding area would increase the number of vehicles on the road, 
which would lead to more violations, accidents and calls but noted, however, that the 
potential impacts from the Westbourne project and other projects in the surrounding area 
are “hard to tell” at this point5. According to the Detective, the increase in population from 
the proposed project will create impacts but how those impacts would affect the police 
department and their services cannot be determined at this time6.  
 

                                                 
4 Burchell, Robert W., David Listokin, et al., Development Impact Assessment Handbook. Washington, D.C.: 
ULI-the Urban Land Institute, 1994 
5 Telephone conversation with Detective Hartman of the Town of Fallsburg Police Department on December 
21, 2009 
6Telephone conversation with Detective Hartman of the Town of Fallsburg Police Department on December 
21, 2009.  
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 Cost to Town/Police Department 

The adopted 2010 municipal budget for the Town’s General Fund outside the Village, 
which includes the Town of Fallsburg Police Department, was $2,921,5917. The budg-
eted amount for the Town’s Police Department for 2010 was $1,611,3248 (or 55 percent 
of the overall General Fund budget). Based on the U.S. Census Bureau 2009 Population 
Estimates, the estimated population for the Town of Fallsburg is 13,4059. Dividing the 
Police Department budget to be raised by taxes by the 2009 population results in a per 
capita cost of $120 per person for police services. This represents a conservative 
estimate, a worst case scenario, since the total cost for police protection is assigned to 
the residential population, and not the commercial, institutional and industrial uses that 
also exist in the Town. Based on this information, the additional 478 persons (weighted) 
to the Town would add an additional annual cost of approximately $57,360 to the Town 
of Fallsburg to provide police protection services to the residents of the Westbourne 
Estates development.  

The project would generate $113,661 to the Town of Fallsburg (General Fund outside 
the Village) annually. Based on the Town of Fallsburg’s 2010 Budget, it can be assumed 
that approximately $62,514 (55 percent of the total budget) from the total revenue 
generated by the project would go towards police projection. The revenue from the 
proposed project is more than the costs that would accrue to the police department; 
therefore, the Westbourne Estates project is not expected to have any adverse impact 
on police projection. 

Mitigation Measures- Police Protection 

None proposed. 

Potential Impacts - Fire Protection 

According to the Fire District response letter dated May 20, 2010, the Woodbourne 
Board of Fire Commissioners does not foresee a problem with the Westbourne project. 
Refer to Appendix B, Correspondence, for a copy of the Fire District response letter.  

If mutual aid is needed, the Fire District would be assisted by fire fighters from adjoining 
Districts. 

Cost to Fire District 

The adopted 2010 municipal budget for the Woodbourne Fire District was $184,90010. 
As noted above, the estimated population for the Town of Fallsburg is 13,405 for the 

                                                 
7 Final Budget, Town of Fallsburg, Budget 2010 
8 Final Budget, Town of Fallsburg, Budget 2010 
9 “Population Finder.”  US Census Bureau. 7 August 2010. <www.census.gov> 
10 Final Budget, Town of Fallsburg, Budget 2010 
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year 200911. Therefore, the per capita cost for providing fire protection, in a worst case 
scenario, would be approximately $13.8012. Based on this information, the additional 478 
persons (weighted) to the Town would add an additional annual cost of approximately 
$6,596 to the Woodbourne Fire District to provide fire protection services to the residents 
of the Westbourne Estates development. 

Westbourne Estates would generate property tax revenues to the Woodbourne Fire Dis-
trict of approximately $37,714 annually. Therefore, no potential impacts would be ex-
pected from the proposed development on the Fire District.  

Mitigation Measures- Fire Protection 

No mitigation measures are proposed. 

Potential Impacts - Emergency Services 

In letter received from Mr. Albee Bockman, the President and CEO of Mobilemedic EMS, 
the response time to the project site is estimated to be three to seven minutes.  

According to Mr. Bockman, the increase in population from the proposed project would 
have no effect on the services provided by Mobilemedic EMS13. 

Mitigation Measures – Emergency Services 

No mitigation is warranted and is therefore, not proposed.  

Existing Conditions - Water Supply 

The existing Town of Fallsburg Consolidated Water District is an inter-connected, town-
wide district which includes 14 groundwater wells, 7 atmospheric storage tanks and ap-
proximately 25 miles of distribution main. The combined safe yield of the wells is 2,740 
gallons per minute (gpm). With the largest well out of service, the safe yield is 2,165 
gpm. The proposed project site is near the Hamlet of Woodbourne and within the exist-
ing district. 

The Woodbourne area is served by three (3) wells, designated W-1A, W-2 and W-3 with 
a combined safe yield of 810 gpm. It also includes a 350,000 gallon atmospheric storage 
tank, a pressure booster pump station and several miles of 6”, 8” and 10” water main, 
fire hydrants, valves and miscellaneous fittings.  Refer to Appendix C, Engineering Re-
port, for further details pertaining to Water Supply.    

                                                 
11 “Population Finder.”  US Census Bureau. 7 August 2010. <www.census.gov> 
12 This represents a conservative estimate, since the total cost for fire services is assigned to the residential 
population, and not the commercial, institutional and industrial uses that also exist in the Town. 
13 Telephone conversation with Mr. Albee Bockman, President and CEO of Mobilemedic EMS, on November 
13, 2009. 
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Potential Impacts – Water Supply 

Capacity 

Based on existing usage and recently approved projects within the water district, there is 
214 gpm of available capacity to serve the proposed Westbourne Estates project which 
includes a total of 331 residential units. This includes construction of 287 new units in 
addition to the 44 existing apartment units. All units would be served by new on-site wa-
ter mains, hydrants, valves and fittings.  

The proposed project would require 66 gpm of supply which is substantially less the 214 
gpm available after allocations for other projects within the District (See Appendix C, En-
gineering Report for details regarding Water Supply). 

Cost to Water District 

The Town of Fallsburg Water Budget for 2010 was $1,989,848.14 The total amount to be 
raised by taxes is $456,598. The tax levy represents 23 percent of the total municipal 
budget. Based upon the 2009 estimated population for the Town of Fallsburg of 13,405 
persons, the per capita cost for providing a water supply to the proposed development, 
in a worst case scenario, would be approximately $34.15 Based on this information, the 
additional 478 persons (weighted) to the Town would add an additional annual cost of 
approximately $16,252 to the Water District in order to provide water supply services to 
Westbourne Estates.  

The proposed development would generate property tax revenues to the Water District 
of approximately $23,639 annually in additional revenue. This revenue can be used to 
augment the District’s capabilities as necessary. 

Mitigation Measures – Water Supply 

None proposed.  

Existing Conditions - Wastewater Disposal (Sewer)  

The existing Town of Fallsburg W.H.O. Sewer District serves the hamlets of Wood-
bourne, Hurleyville, Old Falls/Fallsburg and South Fallsburg. The system is comprised of 
approximately 26 miles of gravity sewers ranging in size from 8” to 24” in diameter. The 
collection system also includes 15 large pump stations and associated forcemains which 
discharge to the W.H.O. treatment plant located on NYS Route 42 in the Hamlet of 
South Fallsburg. The treatment plant is a 3.26 mgd, secondary treatment facility operat-

                                                 
14 Final Budget, Town of Fallsburg, Budget 2010 
15 This represents a conservative estimate, since the total cost for fire services is assigned to the residential 
population, and not the commercial, institutional and industrial uses that also exist in the Town. 
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ing under NYSDEC SPDES Permit No. NY-0024520. The plant discharges to the 
Neversink River.  

Due to seasonal high wastewater flows and limited plant capacity, the Town commis-
sioned a study of the existing facilities. This report was prepared by CDM Engineering. 
The report provides flow projections through 2025 and recommended system upgrades 
to remove infiltration and inflow, and accommodate future district flows. The report fur-
ther indicates the existing collection system, with a few upgrades, has adequate capacity 
to serve the proposed project through 2025. A plant expansion to 4.5 mgd is currently 
being planned to accommodate future flows. 

Potential Impacts - Wastewater Disposal (Sewer)  
 
Capacity 

The Woodbourne area is tributary to the W.H.O. plant through trunk sewer mains and 
two pump stations, designated Woodbourne Pump Station 3 (PS-3) and Old Falls Pump 
Station 1(PS-1), which discharge through 12” and 14” forcemains, respectively along 
NYS Route 42. The existing 44 apartment units on the proposed project site generate 
are connected to the existing town system through approximately 3,000 lf of 8” and 10” 
PVC gravity sewer main and 9 precast concrete manholes. These mains run in an east-
erly direction through the project site, under NYS Route 42 and discharge into the exist-
ing town system which conveys the wastewater to the W.H.O. treatment plant. 

During the course of their study, CDM tested the pumping capacity of the individual 
pumps in each pump station. It was determined that the pumping capacity of pump sta-
tions PS-3 and PS-1 are 3,516 gpm and 9,900 gpm, respectively. 

The proposed project includes the construction of 287 residential units in addition to the 
44 existing units. The proposed units would be served by the existing, on-site gravity 
mains and approximately 8,050 lf of new, 8” PVC gravity sewer main and 46 four foot 
diameter, precast concrete manholes. No pump stations would be required in the pro-
posed project. All on-site improvements would be owned and maintained by the home or 
condominium owner associations. 

Based on the anticipated wastewater flows to be generated by the proposed project, the 
existing pump stations, sewer mains and force mains have more than adequate capacity 
(See Appendix C, Engineering Report for further details).  
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Cost to the Sewer District 

In this instance, the adopted 2010 municipal budget for the Town of Fallsburg Sewer 
Services amounts to $3,151,123.16 The total amount to be raised by taxes is $1,252,724. 
The tax levy represents approximately 40 percent of the total municipal budget. The 
2009 estimated population for the Town of Fallsburg is 13,405 persons. Dividing the 
budget to be raised by taxes by the 2010 population results in a municipal cost of $93 
per person for municipal services. This represents a worst case estimate of per capita 
costs, as the commercial and other land uses in the Town also place demand on the 
various Town and other governmental services, which are not considered in deriving the 
per capita cost. Based on this information, the additional 478 persons (weighted) to the 
Town would add an additional annual cost of approximately $44,454 to the Sewer 
District in order to provide sewer services to Westbourne Estates.  
 
The proposed development would generate property tax revenues to this District of ap-
proximately $241,756 annually in additional revenue. Therefore, no potential impacts to 
the Sewer District are expected from the proposed project.  
 
Mitigation Measures - Wastewater Disposal (Sewer)   
 
No mitigation measures are warranted, therefore, none are proposed.  
 
Refer to Appendix C and the attached plan set for the Engineering Report and associ-
ated Water and Sewer Plans prepared by Wasson Engineering. This report includes 
specific details regarding the utilities servicing the project site including utility connec-
tions, capacity of existing infrastructure, and the potential impacts to the existing infra-
structure from the proposed action.  
 
Environmental Setting/Existing Conditions – Solid Waste Disposal   
 
The Sullivan County Division of Solid Waste (DSW) currently manages a solid waste 
disposal program for County residential and commercial customers including those 
within the Woodbourne Hamlet and greater Town of Fallsburg. The DSW owns and 
manages the operation of a landfill, a materials recovery facility (MRF), and five smaller 
transfer stations within the County17. The DSW does collect solid waste including recy-
clables directly from Town residents and businesses.  
 
Sullivan County’s active landfill is slated to close in 2010. The DSW is presently in the 
process of constructing a “new commercial transfer station for use in transitioning to a 

                                                 
16 Final Budget, Town of Fallsburg, Budget 2010 
17 Mid Atlantic Solid Waste Consultants (MSW Consultants). “Sullivan County, New York Solid Waste Fee 
Evaluation.” 14 October 2009.  
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system of waste export” and is also working to upgrade its MRF to a facility that can 
process an increased volume of recyclables as well as a greater variety18.  
 
“The Town of Fallsburg has a refuse District and contracts with a private hauler to collect 
and dispose of solid waste from all residential units within the Town border, except the 
Village of Woodridge.  

Key elements of this contract are listed below: 
 

• Fallsburg’s contract covers the entire Town except the Village of 
Woodbridge; 

• The service covers refuse (including bulky waste) and recycling 
from residential structures with up to three dwelling units; 

• Residential structures with four or more units and non-residential 
properties are not covered under this contract and must arrange 
for waste collection directly with a hauler (or else use the County-
provided convenience centers or landfill); 

• Refuse is collected two times per week while recyclables are col-
lected one time per week; and 

• Brush and bulky items are collected at the end of each month and 
are limited to two items per households19.” 

The future residents of Phase III would fall under the criteria of the above contract and 
would qualify for private Town trash and recycling pick up whereas residents of Phases I 
and II would have to contact a hauler to receive dumpsters and refuse and recycling ser-
vices 

Potential Impacts - Solid Waste Disposal  

According to the Solid Waste Report, the municipal solid waste generation rates for 
year-round20 and seasonal residential units are 1.22 tons and 0.61 tons per year per 
unit, respectively.  

Therefore, the proposed 92 year round apartment style units would produce 
approximately 112 tons of waste per year and the 239 second home/seasonal units 
would produce approximately 146 tons per year. Annually, the Westbourne Estates 
project would result in a total of 258 tons of municipal solid waste including recyclables. 

Due to the proposed upgrades and expansions of the County’s solid waste disposal 
facilities and newly imposed County-wide solid disposal fee, the increase in solid waste 
                                                 
18 Mid Atlantic Solid Waste Consultants (MSW Consultants). “Sullivan County, New York Solid Waste Fee 
Evaluation.” 14 October 2009. 
19 Mid Atlantic Solid Waste Consultants (MSW Consultants). “Sullivan County, New York Solid Waste Fee 
Evaluation.” 14 October 2009. 
20 Year round residential includes: single family, apartments, and mobile home pads. Source: Mid Atlantic 
Solid Waste Consultants, Sullivan County - Solid Waste Fee Evaluation. October 14, 2009. 
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from the proposed development as well as the cost to dispose of it is not expected to 
impact the DSW.  

As a side note, a letter to the Sullivan County Division of Public Works requesting 
information about the County’s existing facilities and the potential impacts on the 
Division from the proposed project was sent in December of 2009. No response was 
received. Refer to Appendix B for a copy of this letter.   

Mitigation Measures – Solid Waste Disposal 

As no significant adverse impacts regarding solid waste collection and disposal are an-
ticipated as a result of the proposed project, no mitigation measures are proposed. 

 
I.B.8 Fiscal Analysis 

Potential Impacts 

In order to assess the potential fiscal impacts of the proposed development, annual 
property tax revenues for the project were calculated by estimating the future assessed 
value of the proposed development and multiplying that value by the tax rate applicable 
to each taxing jurisdiction. Refer to Appendix J for the Fiscal Analysis Worksheets and 
Population Projections.  

The development’s projected tax revenues are then compared to anticipated costs to 
determine the net fiscal effect that would result from construction of Westbourne Estates.  

Projected Tax Revenues 

Consistent with fiscal impact methodology21, the property tax revenues have been de-
termined by considering what would be generated if the development were completed 
and occupied today. This approach recognizes that development often requires several 
years to be completed and that inflation will increase costs and revenues over time. It 
assumes that the rising costs of public services will be matched by comparable in-
creases in revenues generated by rising tax rates, with all other factors being held con-
stant. 

Westbourne Estates would result in the conversion of mostly vacant land to a mixed use 
residential development. As noted, there is an existing apartment complex located in the 
central portion of the site that includes 44 two-bedroom units. This apartment complex, 
known as Westbourne Gardens, will remain and is part of the overall proposed project.  

The market value of the project site, with the proposed improvements, would result in an 
increase in property tax revenues. In order to estimate the tax revenues that would be 

                                                 
21The Fiscal Impact Handbook, Robert Burchell and David Listokin, 1978. 
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generated by the proposed development, the market value and the assessed value for 
the proposed housing development must be estimated. 

Projected Assessed Value 
 
The assessed values of the single, duplex and sales apartment units were determined 
based on the proposed sales value of these dwellings. The market values would range 
between $140,000 for the three bedroom apartment units to $175,000 for the four bed-
room single dwelling units. The assessed value of each for sale dwelling was determined 
by multiplying the market value of these units by the Town’s equalization rate. The 
Town’s current equalization rate is 49 percent.22 The assessed value for the 239 market 
rate units would be $17,436,650.  
 
The rental apartment units were valued based on a “rental income” approach. For the 
purpose of projecting the future property tax revenues, an average market rate of $600 
per unit per month was assumed for the two bedroom existing apartments. An average 
market rate of $700 per unit per month was assumed for the proposed three bedroom 
units. The total annual income for the year round rental units was discounted with a 25 
percent allowance for maintenance and operating costs and a five percent va-
cancy/credit loss. A capitalization rate of 7.5 percent was then applied to estimate the 
market value of the year round rental units23. Town of Fallsburg’s equalization rate of 49 
percent was used to determine the assessed value of the rental units.24 The assessed 
value for the 92 year round apartment type units would be $3,292,800. 

The total assessed value for the proposed project is $20,729,450. Refer to Appendix J 
for the full fiscal worksheet.  

Projected Property Tax Revenues 

 Sullivan County 

Sullivan County would receive approximately $215,698 annually in property tax reve-
nues from the proposed project (includes Solid Waste Fee). 

 Town of Fallsburg  

The Town of Fallsburg General Fund (out of Village) would receive $113,661 in tax 
revenues annually from the project site and the Town to Highway fund would collect ap-

                                                 
22 Sullivan County 2009 Equalization Rates - NYS ORPS Municipal Profiles.” New York State Office of Real 
Property Services. 2010. 12 February 2010 <http:// www. www.orps.state.ny.us.html>. 
23 Discussions with regional investment managers familiar with the current market rates required for the re-
turn of and on investment that produces an acceptable capitalization rate. 
24 “Sullivan County 2009 Equalization Rates - NYS ORPS Municipal Profiles.” New York State Office of Real 

Property Services. 2010. 12 February 2010 <http:// www. www.orps.state.ny.us.html>. 
 



I-32 
 

proximately $128,568. The Town’s Highway No. 1 is anticipated to receive an estimated 
$40,147 in taxes from the proposed development.  

 

 Fallsburg Central School District 

The Westbourne Estates development would generate annual property tax revenues of 
$804,925 to the Fallsburg Central School District and the libraries associated with the 
School District would receive $13,889 annually from the project.  

Other Districts and Jurisdictions 

Annual property taxes revenues to the Woodbourne Fire Department would be $37,714 
and revenues to the Woodbourne Light District would amount to approximately $25,464 
annually from the proposed project.  

The Town of Fallsburg Water District would receive $23,639 in property tax revenues 
annually and the Town’s Sewer District would receive over $241,000 in tax revenues 
from the proposed project.   

Comparison of Revenues Versus Cost of the Proposed Project 

 Town of Fallsburg 

The approximate costs to the Town of Fallsburg associated with the proposed develop-
ment may be determined by obtaining a reasonable composite of current costs on a per 
capita basis and multiplying this amount by the anticipated population of the project.   

Through a review of the Town’s operating budget, the amount of expenditures can be 
derived and the per capita cost can then be determined by dividing the population into 
the amount of expenditures. To estimate the portion of the per capita cost paid for by 
property tax revenues, the per capita cost is multiplied by the proportion that the property 
tax revenue comprises of the overall income stream for the Town.  

The adopted 2010 municipal budget for the Town of Fallsburg was $17,230,08925. This 
budget included funds for the Town General Fund, Highway Fund, Lighting, Re-
fuse/Garbage, Sewer, Parking, Water, and Fire. The total amount to be raised by taxes 
is approximately $9,429,31226. The tax levy represents 54.7 percent of the total munici-
pal budget.  

Based on the U.S. Census Bureau 2009 Population Estimates, the estimated population 
for the town of Fallsburg is 13,40527. Dividing the portion of the budget to be raised by 

                                                 
25 Final Budget, Town of Fallsburg, Budget 2010 
26 Final Budget, Town of Fallsburg, Budget 2010 
27 “Population Finder.”  US Census Bureau. 7 August 2010. <www.census.gov> 
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the taxes by the 2009 estimated population for the Town produces an approximate per 
capita municipal cost of $703 for municipal services. This represents a worst case 
estimate of per capita costs, as the commercial and other land uses in the Town also 
place demands on the various Town and other governmental services which were not 
considered in deriving the per capita cost.  

The projected year round population for the Westbourne Estates project is 1,134 
residents including 72 school age children. However, as noted above, a weighted 
population of 478 (weighted population of 583 persons subtracted by the 105 existing 
residents) is being used to represent the population of the proposed project. Based on a 
per capita cost of $703, the additional costs to the Town of Fallsburg would be 
approximately $336,234. Please note costs are estimated and maybe a slightly off due 
to rounding.  

The revenues to the Town from the proposed project would amount to $611,798 
compared to a cost of $336,234. Therefore, the potential impact to the Town’s budget is 
anticipated to be positive. 

Fallsburg Central School District 

The Westbourne Estates project would generate annual property tax revenues of 
$818,813 to the Fallsburg Central School District. Since school costs typically represent 
the largest share of costs associated with any residential development, the cost to the 
school district is calculated. 

The budget for the 2009-2010 school year for the School District totaled approximately 
$36,499, 77828. Of this total, $17,443,058 was raised by the school tax levy; the remain-
der of the costs is paid through state aid and other revenue sources. The 2009-2010 en-
rollments for the Fallsburg Central School District were 1,430 students. Therefore, the 
program cost per student raised through property taxes is approximately $12,198 per 
student.  

The total number of school age children projected for the completed development was 
calculated based on student multiplier data available from the Rutgers Center for Urban 
Policy Research (June 2006) and actual student counts from the existing Westbourne 
Gardens apartment complex located on the site. Based on this data approximately 72 
school age children are expected to reside at completed Westbourne Estates. However, 
since six school age children currently reside in existing apartment complex on site, the 
proposed project would introduce 66 new (or additional) school age children to the Falls-
burg Central School District. Therefore, the additional school age population of 66 chil-
dren will be used to calculate costs to the School District. As a note, two letters were 
sent to the Fallsburg Central School District Superintendent of School requesting infor-
mation pertaining to the School District and its student population. No response was re-

                                                 
28 Source: 2009-2010 Property Tax Report Card Data 
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ceived from the School District. Refer to Appendix B, Correspondence for the letters sent 
to the Fallsburg Central School District. 

Using the projected cost per student of $12,198 derived above, the additional 66 stu-
dents that would be expected to attend the Fallsburg Central School District would in-
crease costs to the School District by approximately $805,064 annually.  

The proposed project would generate at total of $818,813 in annual property tax reve-
nues to the School District, including a library tax. The increased in assessed valuation 
will generate $781,112 above the current taxes. The surplus to the Fallsburg Central 
School District would be approximately $13,749, annually.  

Mitigation Measures 

No mitigation measures are warranted, therefore none are proposed.  

 
I.B.9 Historical Resources 

Potential Impacts 

Phase 1A Literature Review and Sensitivity Analysis 

In the fall of 2009, the firm of CITY/SCAPE: Cultural Resource Consultants conducted a 
Phase 1A Literature Review and Sensitivity Analysis of the Westbourne Estates site. For 
purposes of the study, the Area of Potential Effect (APE) was considered to be the en-
tirety of the property. Since the proposed development will require permits from the New 
York State Department of Environmental Conservation, a review of the project by the 
OPRHP is necessitated. An initial site visit was conducted by CITY/SCAPE in October of 
2009.  

Existing Prehistoric Resources 

An examination of historical and archaeological site maps and files maintained by the 
OPRHP and New York State Museum indicated that there is a prehistoric site in the vi-
cinity of the project area. This site, located on the east side of the Neversink River and 
approximately ¼ mile east of the project area, is identified as an “Indian Trail” (NYSM 
8643) (1932 USGS Topographic 15 Minute Series). This trail, used by prehistoric peo-
ples to access the interior of what is now Sullivan County, would have run north from the 
Delaware River.  

The majority of all recorded prehistoric sites in Sullivan County are along the Delaware, 
Mongaup and Neversink Rivers, with a few sites reported along the Basher and Sha-
wangunk Kills. According to the CITY/SCAPE report, it appears that prehistoric peoples 
did utilize this part of Sullivan County. The presence of an “Indian Trail” on the east side 
of the Neversink River, which was likely used on a regular basis by prehistoric peoples, 
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suggests that they could have gained access to the project area and that the more level 
and better drained portions of the project site could have been utilized as short term or 
special use camp sites.  

Although there are no prehistoric sites on or immediately adjacent to the project area, 
the environmental criteria employed by the New York State Museum and OPRHP sug-
gests that undisturbed, well-drained and level portions of the project area would have a 
moderate potential to contain prehistoric sites. The presence of the Neversink River and 
an “Indian Trail” a short distance east of the project site increases the sensitivity of the 
project site.  

With respect to the potential for the project area to contain historic cultural resources, at 
least one historic complex was identified adjacent to the eastern boundary of the project 
area. This property was owned by R. Oliver as shown in documents dated in 1856 and 
1875 in the CITY/SCAPE Report (See Appendix H for this report).  

The visual inspection of the area identified the foundations of a house and a barn (or 
possibly a creamery) along Route 42, as well as a probable privy at the rear of the house 
along the extreme eastern edge of the project area. Although the house and barn foun-
dations are outside the APE, their proximity to the eastern edge of the property, where it 
is proposed to construct a series of storm water management basins, suggests that con-
struction in this area has the potential to damage these historic resources. The privy, 
which is located east of the house foundation, is on the edge of a hillside that slopes 
down to the area of the planned storm water management basins and it is considered 
unlikely that the construction in this area can proceed without damage to the historic cul-
tural resources.  

Historic Resources 

According to the OPRHP files, there are three properties listed on the National Register 
of Historic Places in the hamlet of Woodbourne. They are the Congregation B’nai Israel 
of Woodbourne synagogue, the Woodbourne Theatre (Sullivan County Performing Arts 
Center) and the Woodbourne Reformed Church Complex. All are located northeast of 
the Westbourne Estates development site.  

As part of the Phase 1A Literature Review and Sensitivity Analysis, historic maps of the 
area were extensively examined to determine whether the project area had the potential 
to contain historic cultural resources. Based upon the research completed for the Phase 
1A report, it appears that at least one map documented structure (MDS) is located within 
the boundaries of the Westbourne Estates site. Although historic structures were ob-
served in the vicinity of the proposed project, it does not appear that, with the exception 
of the Oliver Historic Complex, any historic resources will be impacted by the proposed 
project.  
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Conclusions and Recommendations—Phase 1A 

Based on the map research, which indicated that there are map documented structures 
(MDS) within the project area and upon the initial site visit which identified historic foun-
dations along Route 42, it is concluded that the Westbourne Estates site has a high po-
tential to contain historic cultural resources. Site file research indicated that there are no 
prehistoric sites on or immediately adjacent to the project area. Although there is a re-
ported “Indian Trail” on the east side of the Neversink River, as identified on the histori-
cal and archaeological site maps and files maintained by the OPRHP and New York 
State Museum and noted above, the environmental conditions on the project site sug-
gest that the prehistoric potential of the Westbourne project site is moderate. 

If prehistoric sites are present on the project site, it would be expected that they would 
be located on the well drained and level areas of the project site. Based on the assess-
ment of the prehistoric and historic potential of the site, a Phase 1B Archaeological Field 
Reconnaissance Survey was undertaken within the boundaries of the APE to determine 
the presence or absence of prehistoric and/or historic cultural resources.  

Phase 1B—Archaeological Field Reconnaissance Survey 
 
On October 20 through 23, 2009, CITY/SCAPE staff completed a field reconnaissance 
level archaeological survey of the Westbourne Estates site. The field work was super-
vised by Stephanie Roberg-Lopez, M.A., R.P.A., Principal Investigator, who was as-
sisted by a staff archaeologist and five field technicians. The testing strategy for the site 
was structured around the knowledge that portions of the property possessed a moder-
ate probability to yield prehistoric cultural remains and a high probability of yielding his-
toric remains or features.  

Areas selected for subsurface testing were identified during a comprehensive walkover 
of the property. This walkover served to evaluate the site, assess locations of distur-
bance, rule out slope and wetland areas, assess available raw material and habitation 
resources, and determine former land usage. With the exception of the Oliver Historic 
Complex, subsurface testing was limited to the APE. The Oliver Historic Complex, con-
sisting of house and barn foundations, is immediately adjacent to the eastern boundary 
of the APE, exposing these features to possible disturbance during construction. There 
is also a shaft feature, interpreted as a stone lined privy, which extends into the east-
ernmost portion of the project area, making it also subject to disturbance from the pro-
posed construction of a storm water drainage basin in the area for the Westbourne Es-
tates project. The potential for disturbance indicates that all three features warrant test-
ing to determine the nature of the historic cultural resources present. 

 Field Results 

Areas of slope in excess of 12 percent grade, disturbed areas within the power line cor-
ridors (which run west to east and north to south across the project area), and land-
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scaped areas in the vicinity of the existing Westbourne Garden apartment complex were 
eliminated from testing. Testing began in the northwestern portion of the project area on 
the north side of the east-west power line corridor. The land in this area exhibited signifi-
cant disturbance. However, no cultural material was identified.   

The southwestern portion of the APE appeared to have been undisturbed. Much of the 
testing in this area resulted in either pooling water or bedrock. Steep slopes were en-
countered in this area. Tests in the eastern portion of the project area, where the land-
scape is characterized by terraces interspersed with exposed bedrock and slopes, en-
countered varying soils, suggesting that this area had experienced subsurface distur-
bance.  

 Oliver Historic Complex 

The remains of the Oliver House consist of a stone foundation, believed to represent the 
residence, a barn foundation constructed of dry laid stone, and a privy. Figure III.G-1 
shows the location of the Oliver Historic Complex in relation to the proposed construc-
tion. The Complex will be clearly marked off during the construction period to avoid any 
disturbance to the site.  Refer to the CITY/SCAPE report for the location of the shovel 
tests. Of the 32 test areas within the perimeter of the house: eight of these tests were 
sterile and the remaining areas yielded nails, both square and round, window and bottle 
glass, whiteware, creamware, stoneware and graniteware. Many of the artifacts exhib-
ited evidence of burning. The soils contained ash and cinder, especially on the north and 
west side of the house.  Based on the artifacts recovered from both the house founda-
tion and the privy feature, it is likely that the house was occupied into the 20th Century.  

Shovel tests within the barn yielded nails, bottles and bottle glass fragments, flat glass, 
shoe fragments, plastic, a metal screw-on bottle cap, and bone fragments.  

The site was carefully inspected for any rock formations with the potential to yield lithic 
raw materials or to have acted as shelters. Although bedrock outcrops and exposed sur-
face bedrock were encountered throughout the project, none were of the height or 
breadth to be used as a rock shelter. All bedrock outcrops encountered were inspected 
for the presence of quartz or cryptocrystalline rock but none was identified.  

 Conclusions—Phase 1B 

A thorough review of the existing body of archaeological data relevant to the project area 
was undertaken and conclusions drawn concerning the probability of encountering pre-
historic and historic cultural material on the site. Wetlands, slopes in excess of 12 per-
cent, and non-impacted areas were identified and eliminated from testing. Once this 
process was completed, areas possessing the potential to yield cultural remains were 
subjected to systematic subsurface archaeological testing.  

A total of 263 shovel tests were excavated within the APE of the Westbourne Estates 
site. An additional 54 shovel tests were excavated around foundations with the potential 
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to yield historic information. Artifacts recovered from the area of the Oliver House yielded 
ceramics, glass and nails that date from the mid to late 19th Century to the early to mid 
20th Century.  

Recommendation 

It is the opinion of CITY/SCAPE: Cultural Resource Consultants that the Oliver House, 
barn and privy feature warrant a Phase 2 Archaeological Investigation to determine 
whether they are eligible for National Register listing. This recommendation is based on 
the material recovered, the proximity of the foundations to the proposed development, 
and the paucity of information available for early farmstead sites in Sullivan County. It is 
likely that further investigation of the Oliver Historic Complex site will add significantly to 
the knowledge of the settlement patterns and material culture available to farm families 
in mid to late 19th Century Sullivan County.  

Mitigation Measures 

Based upon the findings of the CITY/SCAPE Phases 1A and 1B studies, no mitigation 
measures are recommended since there do not appear to be any impacts on historic or 
archaeological features on the site. 

 
I.C Approvals and Permits 
 
The following is a list and description of the required approvals, reviews, and permits re-
quired by agency, to implement the proposed action: See Appendix A for all SEQR 
Documentation.  
 
New York State (NYS) Department of Environmental Conservation  

• SPDES General Permit for Stormwater Discharges from construction activities 
• Review and approval would be required by the DEC with respect to sanitary 

sewers, pump stations, etc. As it stands, the Town would only own the trunk line 
through the center of the project and running down Route 4229.   
 

New York State (NYS) Department of Transportation in Monticello  
• Highway Work Permit: A permit would be required from the NYS Department of 

Transportation in Monticello for disturbance and changes to the entrances for the 
project on State Route 52.  
 

New York State (NYS) Department of Health - Monticello District Office 
• Review and approval would be required by the NYS Department of Health for 

any water supply or distribution facilities, which for this project would be owned 
by the Town or a transportation corporation30.  

                                                 
29 Wasson Engineering, December 2009 



I-39 
 

   
Sullivan County Department of Planning and Environmental Management 

• 239 GML Review: “Where required by Section 239-l and 239-m of the General 
Municipal Law, site plans shall be referred to the County Planning Board.”31 

 
Town of Fallsburg Planning Board 

• Site Plan approval: The Town of Fallsburg Planning Board is authorized, in ac-
cordance with Sections 274-a and 274-b of the New York State Town Law, to re-
view and approve, approve with modifications or disapprove site plans connected 
therewith. Through site plan review, it is the intent of this Section to promote the 
health, safety and general welfare of the residents of the Town and to ensure that 
proposed development and use of land within the Town of Fallsburg will have a 
harmonious relationship with the existing or permitted use of contiguous land and 
of adjacent neighborhoods32. 

• State Environmental Quality Review (SEQR): The Planning Board shall ensure 
that the all State Environmental Quality Review Act (SEQRA) requirements are 
followed. The Planning Board will not grant approval before a decision has been 
made regarding the potential environmental impacts pursuant to SEQRA from 
the proposed action.33 
 

Town of Fallsburg Code Enforcement Officer 
• Code Enforcement Office Review: The Code Enforcement Officer shall indicate 

on the site plan whether or not the plan meets the requirements of all zoning 
code provisions of the Town of Fallsburg.34 

• Building Permit: According to Section § 130-11.1, Building Permits, of the Town 
of Fallsburg Code, no building in any district maybe erected without a building 
permit.   

• Land Use Disturbance Permit: Due to the disturbance of over one acre of land, 
the proposed action would require a Land Use Disturbance Permit.  

 
Town of Fallsburg Architectural Review Board 

• The Architectural Review Board (ARB) shall coordinate its activities with the 
Code Enforcement Officer, the Planning Board, Zoning Board of Appeals, and 
the Town Board to promote quality and efficiency in the review process. The ARB 
may issue, inter alia, advisory reports or recommendations relating to the visual 
environment35. 
 

 
                                                                                                                                                 
30 Wasson Engineering, December 2009 
31 Town of Fallsburg Town Code, § 130-7.3, Application Procedure 
32 Town of Fallsburg Town Code, § 130-7.1, Authority and Purpose 
33 Town of Fallsburg Town Code, § 130-7.6, State Environmental Quality Review Act (SEQRA)  
34 Town of Fallsburg Town Code, § 130-7.3, Application Procedure 
35 Town of Fallsburg Town Code, § 310-30.1-30.9, Architectural Review Board 
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I.D Alternatives to the Proposed Action 
 
The following section lists and briefly discusses the alternatives to the proposed action.   
 
No Action Alternative 
 
In accordance with SEQRA regulations, the No Action Alternative must evaluate the ad-
verse or beneficial site changes that are likely to occur in the reasonably foreseeable 
future in the absence of the proposed action. The No Action Alternative is the scenario 
that would occur if no further development were to take place at the project site. Under 
the No-Action Alternative, none of the impacts identified in this report, whether adverse 
or beneficial, would occur. 

Conventional Subdivision Alternative 

Under this Alternative, a community consistent with present HR-1 Hamlet zoning regula-
tions would be developed in the eastern portion of the project site. The existing 44 unit 
apartment complex, Westbourne Gardens, would remain as part of this Alternative and 
would continue as year round rental units. The new construction of this Alternative would 
include a religious seasonal community that would consist of 134 duplex type units (all 
four bedrooms each). The western portion of the project site (beyond Westbourne Gar-
dens) would remain vacant.  

The primary difference between this Alternative and the proposed plan is the substantial 
decrease in the total number of units proposed. The proposed action would consist of 
331 units (44 of which are existing) and would include two seasonal religious communi-
ties and one year round non-religious community. The projected population for the pro-
posed action is expected to be 1,134 persons seasonally (months June through Sep-
tember) and 307 persons year round (October to May). Of the year round population, 72 
school age children are anticipated to enroll in the Fallsburg Central School District.   

The Conventional Subdivision Alternative, on the other hand, would consist of 178 resi-
dential units (44 of which are existing) and would be comprised of one seasonal religious 
community (containing 134 duplex units) and one existing non-religious community 
(consisting of 44 apartment type units). Approximately 619 persons are expected to re-
side within the Conventional Subdivision seasonally whereas only 105 persons are ex-
pected to live there year round. Of the 105 year round residents, six school age children 
are projected to live within this Alternative development.   

In order to evaluate the overall impacts of the year-round and seasonal residents (i.e. 
second home owners) of Westbourne Estates, an average weighted population was 
calculated. This number is the year-round population weighted for the seasonal 
residents. The full population of 619 is assumed to be in residence for four months of the 
year. The year round population of 105 persons would also be in residence for the 
balance of the year or eight months. Calculating the monthly population and totaling it 
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produces 3,316 person/months. This number is then divided by 12 to calculate the 
average weighted population of the completed Westbourne Estates project, which would 
be 277 persons.  

As mentioned previously, there is an existing apartment complex located on the project 
site known as Westbourne Gardens. This complex consists of 44 apartment style units 
and is currently at full capacity. The population of Westbourne Gardens is 105 persons 
of which six are school age children. For analysis purposes and since community 
services already provide for this population, the existing population (of 105 persons) 
would be subtracted from the weighted annual population. Therefore, the weighted 
annual population for proposed project would be 172 persons and the school age 
population would be dropped to zero school age children.  

The area of disturbance (AOD) associated with the proposed project (approximately 50.0 
acres) is greater than the AOD of the Conventional Subdivision Alternative, which is ap-
proximately 28.3 acres. This is just over half the AOD of the proposed action. Approxi-
mately, 10.35 acres of the site would be covered by impervious surfaces (e.g., lots and 
access roads). Vegetative cover on this acreage would be lost and the increased runoff 
from these areas would be conveyed to the project’s stormwater detention basins, which 
are sited in similar locations as in the proposed action. There are two access roadways 
into the project site: 1) Ingress/egress from NYS Route 42 via proposed Road A and 2) 
Ingress/egress from NYS Route 52 via proposed Road B.  
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